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§3238-3

lating to intoxicating liquor. (Act Apr. 19, 1929, c.

249, §3.)

8238-3. Places where sale forbidden.

Enforcement provisions of licensed public drinking
places and local option laws are not now effective. Op.
Atty. Gen,, May 18, 1933.

County board with approval of state fair board and
board of town in which state fair grounds are situated
may issue license to sell nonintoxicating beer to a res-
taurant to be located on fair grounds for three days. Op.
Atty. Gen.,, June 17, 1933. .

Section still in force. Op. Atty. Gen., June 21, 1933.

Local option vote was of no effect in Indian terri-
tory. Op. Atty. Gen.,, Mar, 8, 1934. -

Dry vote in village of North Mankato was without
effect upon right of city of North Mankato to issue
liquor licenses. Op. Atty. Gen., Mar, 19, 1934,

Licenses may be issued for sale of intoxicating liquors
in city of Cloquet within the Indian country. Op. Atty.
Gen. (218j-9), Oct. 20, 1934. -

3238-4 to 3238-9. .
lgg?z’actions are still in force. Op. Atty. Gen., June 21,
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CH. 16—INTOXICATING LIQUORS

3238-9. Sale, etc., to minors, habitual drunkards,

etc.

A person of Indiaun blood .is one having Indian bloqd
in his veins regardless of whether it is from father's
side or the mother’s side. Op. Atty. Gen., Feb. 26, 1934.

8238-10. Giving to, or procuring or purchasing for,
minors, etc. .

Gift of liquor to minor is a gross misdemeanor under
{.31w159313911, c. 290, and not a felony. Op. Atty. Gen., Apr.

One fnaking gift of intoxicating liquor to minor is
guilty of gross m3isdemeanor and not felony. Op. Atty.

Gen., Apr. 10, 1933. _
Section still in force. Op. Atty Gen., June 21, 1933.

3238-11 to 3238-25.

19§§Cti0ns are still in force. Op. Atty. Gen.,, June 21,

CIVIL ACTIONS

3239. Action for injuries caused by intoxication.

Makers and sellers of moonshine are liable to wife of
buyer for injury to her support: Benes v. C.,, 186M578,
See Dun. Dig. 4928a.

- CHAPTER 16A
Cigarettes

3242. Licensing of sale of cigarettes, etc.

This statute does not require that a department of the
State, ‘'such as the State University obtain a license be-
fore selling cigarettes. Op. Atty. Gen., Nov. 10, 1931,

Owners and operators of machines vending cigarettes
purchased by them in wholesale lots must have retailer’s
license. Op. Atty. Gen., Apr, 2, 1934,

Representatives, agents and employees of large tobacco
companies going about the state and decorating windows
may be required to obtain licenses where they carry
cigarettes along with them to-supply dealers who are
short on orders or whose cartons have dried out. Op.
Atty. Gen. (829c-6), June 26, 1935.

License is unnecessary for sale on trains. Op. Atty.
Gen. (829%e-6), July 10, 1935.

3243, Licenses for sale and manufacture of ciga-
rettes.—License for the manufacture, sale, exchange,
barter, disposition of or giving away or keeping for
sale of cigarettes, cigarette paper or cigarette wrap-
pers for the making of cigarettes may be granted by
the state dairy and food commissioner, who shall pro-
vide a suitable blank form of application for the use
of applicant. The fee for such license shall be twelve
(12) dollars and shall expire on December 31, next
after its issue, and no license shall be issued for a
longer terin than one year, and shall not be trans-
ferable from one person to another person or.from
the ownership to whom issued to another ownership.
Provided, that a license issued for less term than one
year, the fee for same shall be computed at the rate
of one dollar for each calendar month or fractional
part of such month. A penalty of fifty per cent of
the license fee shall be imposed if license is not ap-
plied for within the same calendar month that first
sale of cigarettes is made. Each store where such
cigarettes, cigarette paper or cigarette wrappers for
the making of cigarettes are sold at retail shall pay
the license fee herein provided for; provided, that any
duly licensed manufacturers, jobber or wholesaler,
may, under his license as such, sell and deliver from
his established place of business or otherwise, ciga-
rettes, cigarette paper or cigarette wrappers for the
making of cigarettes, to any person within the State
of Minnesota then having a license as herein provided.
Provided further, that a license fee due either in
January or February, 1936, may be paid prior to
April 1, 1936, without a penalty, and provided furth-

er, that any penalties heretofore paid, on account of
the fee imposed herein, shall be refunded to the par-
ties who made such payment or payments. (’19, ec.
348, §4; Mar. 16, 1933, c. 86; Apr. 10, 1933, c. 187;
Feb. 27, 1985, ¢. 25; Jan. 24, 1936, Ex. Sess., c. 86.)

Under Laws 1933, c. 187, one license is sufficient when
sale i3 made in two buildings joined by an archway, one
side being operated as a tavern and other as hotel, if
both are considered as one business. Op. Atty. Gen,,
Aug. 25, 1933, )

Traders in cigarettes on Indian reservations must have
license if they are white men or Indians who have given
up their tribal relations, but not if they are tribal In-
dians. Op. Atty. Gen., Sept. 15, 1933.

Laws 1933, c. 187, amending this section, was not re-
pealed by Laws 1925, ¢. 25, and such amendment ig still
in effect. Op. Atty. Gen. (829b), Apr. 8, 1935.

3244. Written application to be filed.

A licensee having several stands for the sale of cig-
arettes in a building designed for a single purpose and
under a single control is not required to obtain more
than one licenke; and in the case of a club the same rule
would apply whether sales were made to members of
the club or to outsiders. Op. Atty. Gen., Mar. 1, 1930.

3245. When license is not to be granted.

Cigarette license should not be granted to an ex-
clusive liquor store. Op. Atty. Gen., Mar. 26, 1934.

8248. Disposition of cigarette license fees.—The
fees collected under the provisions of this act shall
be paid into the state treasury by the dairy and food
commissioners. The state treasurer shall transmit
ninety per cent of such license money annually to the
treasurer of the city, village or township from which
the license is issued. The remaining ten per cent
shall be credited to the General Revenue fund. (’19,
c. 348, §9; Apr. 23, 1929, c. 291, §1.)

Refunds cannot be made to persons who obtained and
paid for cigarette licenses and went out of business be-
fore the end of the current year for which the license
was paid, unless money is appropriated for that purpose.

-Op. Atty. Gen.,, Nov. 24, 1931.

A municipality selling cigarettes at amusement centers
izs nfstszobllged to obtain a license. Op. Atty. Gen., Jan.
Penalties remain in state treasury and only fee should
be distributed to local municipalities. Op. Atty. Gen,,
Apr. 5, 1932.

3249. Violation a misdemeanor.

Where one is vending cigarettes by machine without
retailer’s license, inspector may take entire machine and
its contents as evidence, but must return it after trial.
Op. Atty. Gen,, Apr. 2, 1934,

CHAPTER 16B
Athletic Commission

8251 to 3260 [Repealed.]

Repealed by Act Jan, 28, 1933, c. 7, §16, post, §3260-16,
effective May 1, 1933.

3252,
State Athletic Commission could not validly give a
bonus to the secretary of the commission as reimburse-

ment for expenses incurred nor ‘“in recognition of the
efficiency in which he has handled the affairs of the com-
mi;zségn." Op. Atty. Gen., June 2, 1931,

Since the enactment of this act contract for manage-
ment of prize fighter is not illegal. Safro v. L., 184M336,
238NW641.

442



CH. 16B—ATHLETIC COMMISSION

3259,

*The word “year” means the calendar year commencing
on the first of January, and not commencing on the first
day of June when members of the Athletic Commission
are appointed. Op. Atty. Gen., Feb. 8, 1932

8260-1. State Athletic Commission created.-—There
is hereby created The State Athletic Commission, to
consist of five commissioners, citizens of this state,
who shall be appointed by the governor and shall hold
office for a term of three years, except as hereinafter
provided, and until their successors are appointed

and qualified. (Act Jan. 28, 1933, ¢. 7, §1.)

3260-2. Governor to appoint.—Within thirty days
after the passage of this act the governor shall ap-
point as members of such commission one commis-
sioner for a term of one year, two commissioners
for a term of two years, and two commissioners for
a term of three years, such term to commence on the
first day of the month following such appointments.
Any vacancy in office shall be filled by appointment
by the governor for the unexpired portion of the
term. No commissioner shall directly or indirectly
promote -any boxing or sparring exhibition or shall
directly ‘or indirectly engage in the managing of any
boxer or be interested in any manner in any pro-
ceeds from. any boxing match. (Act Jan. 28, 1933,
c. 7, §2.). :

3260-3. Compensation—expenses.—The commis-
sioners shall serve without compensation but shall be
reimbursed from the fund of the commission for their
expenses actually and necessarily incurred in the per-
formance of their duties. (Act Jan. 28, 1933, c. 7,
§3.) . .

8260-4. Commission to appoint boxing Commission-
er and prescribe powers—compensation—assistants.
~—The State Athletic Commission shall have power to
appoint and at its pleasure remove a boxing commis-
sioner and prescribe his powers and duties. The box-
ing commissioner shall be the secretary of the State
Athletic Commission. but such commissioner shall not
be a member of the commission. The salary of such
commissioner shall be fixed by the commission at the
sum not to exceed Thirty-six Hundred Dollars
($3,600.00) per annum, in addition to expenses ac-
tually and necessarily incurred by such commissioner
in the performance of his duties. Subject to the pro-
visions of Laws 1925 Chapter 426 [§§53-1 to 53-
52], the commission shall have the power to provide
necessary office quarters, equipment, and supplies, and
employ such assistants, clerks and other employees as
may bhe mnecessary, provided that such assistants,
clerks and other employees shall be employed and
discharged only in accordance with Laws 1919, Chap-
ter 192 as amended [§§4368, 4369]. All salaries and
expenseg shall be paid out of the funds of the com-
mission as hereinafter provided. (Act Jan, 28, 1933,
c. 7, §4.)

Athletic commission has no authority to borrow money.
Op. Atty. Gen., Feb. 27, 1934.

8260-5. Duties of Commission.—The State Athletic
Commission shall have charge and supervision of all
boxing and sparring exhibitions held in the State of
Minnesota and shall have power:

(1) To make and publish rules and regulations
governing the conduct of boxing and sparring exhibi-
tions and the time and place thereof.

(2) To issue licenses to individuals or organiza-
tions desiring to promote or conduct boxing or spar-
ring exhibitions, and to suspend or revoke such li-
censes at its pleasure; ‘every application for such li-
cense shall designate the territory in which the in-
dividual or organization intends to operate, and the
license granted shall entitle the licensee to conduct
such exhibitions in such territory and in no other.
Provided that no person licensed to promote or con-
duct boxing or sparring exhibitions shall directly or
indirectly engage in the managing of any boxer.

. (8) To collect ten per cent (10% ) of the gross

receipts from admission to every boxing and sparring:

§3260-8

exhibition held within the state. All complimentary
tickets presented at any entrance gate shall likewise
be assessed for the tax herein provided, ten per cent
of the value thereof. All moneys so collected shall be
paid into the state treasury and are hereby appro-
priated for the purposes specified in this act. (Act
Jan. 28, 1933, ¢c. 7, §5.)

LA village has no authority to pass ordinance. requiring
payment of license fee for boxing exhibition. Op. Atty.
Gen., Apr. 17, 1933.

btate Athletlc Commission has supervision over box-
ing bouts in CCC camp and they are subject to state
tax, though held on land leased by federal government.
Op. Atty. Gen. (596b-6), Aug. 27, 1934,

8260-6. All moneys to be paid into State Treasury.
—All moneys of the commission shall be paid into
the state treasury and shall be disbursed by direc-
tion of the commission in the same manner as other
state funds are disbursed, save as herein otherwise
provided. The commission shall have no power to
make any expenditures for any purpose except.from
the funds herein provided. The ten per cent collected
by said commission, as provided in Section 5, Subdi-
vision 3, except the tax on complimentary tickets,
shall be paid to the State Board of Control, at such
times as the state treasurer may direct. The moneys
so paid shall be used for the purposes set forth in
Laws 1913, Chapter 500, as amended, and for the -
additional purpose of paying to the state sanitarium,
and to the counties maintaining and operating county

tuberculosis sanitaria, state aid in addition to that

0y

authorized to be paid under the provision of such
statute, under such rules and regulations as may be
adopted by said State Board of Control. (Act Jan.
28, 1933, c. 7, §6.) _

8260-7. Licenses.—Unless revoked by the commis-
sion, licenses granted hereunder shall authorize the
individuals or organizations receiving the same to
conduct boxing or sparring exhibitions in the com-
munity designated therein for the period of time des-
ignated therein, subject to the rules and regulations
of the commission and to such restrictions as the
commission may in its discretion incorporate therein.
Each such license shall contain a restriction that no
boxing or sparring exhibitions may be held on any
Sunday or on Christmas or Good Friday and that no
boxing or sparring match shall be of more than fif-
teen rounds of not to exceed three minutes each. (Act
Jan. 28, 1933, ¢. 7, §7.)

3260-8. Municipalities must consent to exhibitions.
-—The provisions of this act are applicable to cities
of the first class but no license shall be issued for the
conducting of any boxing or sparring exhibitions
within the limits of any municipality, except such
cities of the first class, unless the governing body
thereof has first consented to the holding of boxing
or sparring exhibitions therein; in the event that
the license is for the conducting of boxing or sparring
exhibitions in any county outside the limits of a mu-
nicipality, such license shall not be issued until ‘the
board .of county commissioners of said county and
also the governing body of the township shall have
authorized the holding of boxing or sparring exhibi-
tions in such community, and each such license shall
designate the particular community in such county
where such exhibitions are held. Such consent by the
governing body of such municipality or by the county
board or by the governing board of the township
shall be evidenced by a certified copy of a resolution
thereof filed with said commission. Such governing
body may revoke such consent any time, and any
licenses shall expire thirty days after resolution re-
voking consent has been filed with the commission.
(Act Jan, 28, 1933, ¢c. 7, §8.)

Laws 1933, c. 7, §11, makes no excegtions, and the
University of Minnesota, colleges and high schools of

the state must pay the 109 of gross receipts of any
amateur bout for which any charge is made. Op. Atty.
Gen.,, Mar. 29,
Supersedes §1186(12) Op. Atty.-Gen.,, Apr. 17, 1933,
An applicant for license to conduct local boxing
matches may not include in his territory an area ex-
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§3260-9

tending beyond the limits of a municipality which
i1s9313nc1uded in such- territory. Op. Atty. Gen, Apr. 1,

Local governing body may not require payment of
reasonable license fee before giving its consent to the
holding of exhibitions under this law. Op. Atty. Gen,
Apr. 17, 1933.

An applicant- for license to conduct local boxing
matches may not Iinclude territory beyond 1limits of
municipality without also going before county commis-
sioners and obtaining license for territory outside
municipality, Op. Atty. Gen., Apr. 18, 1933.

A fee must be paid to conduct boxing matches outside

limits of municipality where territory lies wholly out-

side. Id.

3200-9, Number of licenses.—Only one license shall
be in force in any one municipality or community at
any one time; provided however, that in municipali-
ties whose population exceeds 150,000 persons the
state athletic commission may issue one franchise
for every 200,000 population or fraction thereof.
(Act Jan. 28, 1933, ¢. 7, §9.)

8260-10. License fees.—The commission shall have
authority to collect and require the payment of an
annual license fee from the owners of franchises or
licenses pursuant to the following schedule: Seven
Hundred Fifty Dollars ($750.00) in cities of the first
class having a population in excess of 150,000 popu-
lation; Five Hundred Dollars ($500.00) in cities of
the first class having a population of less than 150,-
000 population; One Hundred Fifty Dollars ($150.-
© 00) in all municipalities, other than cities of the first
class, having a population of more than 10,000 popu-
lation; Seventy-five Dollars ($75.00) in municipali-
ties having a population of less than 10,000 and more
than 5,000; Fifty Dollars ($50.00) in municipalities
having a population of less than 5,000 and more than
2,600; Twenty-five Dollars ($25.00) in all municipali-
ties of less than 2,500 population. The commission
shall require the payment of said annual license fee
at the time of the issuance of the license or franchise
to the owner. The moneys so derived and the moneys
derived from the tax on complimentary tickets shall
be collected by the commission and paid to the State
Treasurer and may be disbursed by the commission
for the purpose of paying the expenses of the com-
mission in the administration of the law herein pro-
vided for. The commission shall also have authority
to license all boxers, managers, seconds and referees
and may require them to pay an annual fee, not to
exceed, however, the sum of $10.00 per year. All
moneys collected by said commission from such licenses
shall be paid to the state treasurer and may be dis-
bursed by the commission for the payment of ex-
penses incurred by it. (Act Jan. 28, 1933, ¢. 7, §10.)

3260-11. Commission shall make rules and regu-
lations.—The commission shall make rules and regu-
lations to govern the holding of amateur boxing ex-
hibitions within the state, and such rules and Tregu-
lations ‘shall conform as nearly as practically can be
to the rules and regulations prescribed by the Ameri-
can Amateur Athletic Association for the holding of
amateur boxing and sparring exhibitions. The pro-
motor or holder of any amateur bout for which any
charge is made shall be liable to pay the ten per cent
of gross receipts as hereinbefore provided. (Act Jan.
28, 1933, ¢. 7, §11.)

State Athletic Commission has supervision over boxing
bouts in CCC camp and they are subject to state tax,

though held on land leased by federal government. Op.
Atti'. Gen. (596b-6), Aug. 27, 1934,
c

License fees on amateur bouts are within jurisdiction
of state athletic commission. Op. Atty. Gen. (596b-6),
May 3, 1934,

8260-12. Bonds.—Before any license shall be

granted to any person, club, corporation or organiza-
tion to conduct, hold or give any boxing or sparring
match or exhibition, such applicant therefor shall
execute and file ' with the state auditor a bond in the
sum of $2,500.00 in cities of the first class and $1,-
000.00 in other communities, to be approved as to
form and sufficiency of the sureties thereof by the
state auditor, conditioned for the payment of the ten

CH. 16B—ATHLETIC COMMISSION

per cent of the total gross receipts and license fees
herein provided. Upon the filing and approval of
such bond the state auditor shall issue to such appli-
cant for such license a certificate of such filing and
approval which shall be by such applicant filed in the
office of the commission with its application for such
license; and no such license shall be issued until such
certificate shall be so filed.

The secretary of the commission shall, before en-
tering upon his duties, furnish a bond in the sum of
not less than $5,000.00, to be approved as to form
and sufficiency of the sureties thereof, by the state
auditor, conditioned upon the faithful performance
of the duties of his office. (Act Jan. 28, 1933, c.
7, §12.)

8260-13. Penalties for non-licensed exhibitions.—
Any person or persons who shall send or cause to be
sent, published, or otherwise made known any chal-
lenge to fight what is commonly known as a prize
fight, or shall engage in any public boxing or sparring
match, exhibition, or contest, with or without gloves,
for any prize, reward or compensation, or at which
any admission fee is charged either directly or in-
directly, or shall go into training preparatory for
such fight, exhibition or contest, or shall act as a
trainer, aider, abetter, backer, umpire, second sur-
geon, assistant or attendant at such fight, exhibition
or .contest, or in any preparation for the same, and
any owner or lessee of any grounds, buildings, or
structure of any kind permitting the same to. be
used for such fight, exhibition, or contest, shall be
deemed guilty of a misdemeanor; provided that this
section shall not apply to boxing or sparring exhi-
bitions held or to be held under license issued by the
state athletic commission and in compliance with the
rules and regulations issued by it. (Act Jan. 28,
1933, c. 7, §13.)

8260-14. Commission to make report.—The State
Athletic Commission shall biennially make to the
legislature a full report of its proceedings ending the
first day of the preceding December and may submit
with such report such recommendation pertaining to
its affairs as it shall deem desirable; if at the time
of the making of such biennial report by the com-
mission, the moneys collected by the commission and
placed in the fund for the use of the commission and
its expenses, shall exceed the sum of Two Thousand
Dollars ($2,000.00), all moneys in excess thereof
shall be paid to the State Board of Control and used
in accordance with the provisions of Section 6 of
this act. (Act Jan, 28, 1933, ¢. 7, §14.)

8260-15. Failure to report to commission.—When-
ever any individual or organization shall fail to make
a report of receipts of any contest at the time pre-
scribed by the State Athletic Commission or.to pay
the fee herein provided, or whenever such report is
unsatisfactory to the state auditor, the state auditor
may examine, or cause to be examined, the books and
records of such individual or organization, and sub-
poena and examine under oath officers and other per-
sons as witnesses for the purpose of determining the
total amount of the gross receipts for any contest and
the amount due pursuant to the provisions of this
act, which amount he may, upon and as the result
of such examination, fix and determine. In case of
default in the payment of any amount so ascertained
to be due, together with the expense incurred in mak-
ing such examination, for a period of twenty days
after notice to such delinquent individual or organi-
zation of the amount at which the same may be fixed
by the state auditor, such delinquent shall, ipso facto,
forfeit and shall be thereby disqualified from receiv-
ing any new license or any renewal of license; and
shall in addition forfeit to the state of Minnesota the
sum of Five Hundred Dollars ($500.00), which may

. be recovered by the Attorney General in the name
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of the state of Minnesota in the same manner as other
penalties are by law recovered. (Act Jan. 28, 1933,
c. 7, §15.)

8260-16. Acts repealed.—Mason’s Minnesota Stat-
utes of 1927, Sections 3251 to 3260, inclusive, are
hereby repealed. (Act Jan. 28, 1933, c. 7, §16.)

§32178

8260-17. Acts repealed.—Mason’s Minnesota Stat-
utes of 1927, Section 10286 so far as inconsistent with
this Act is hereby repealed, (Act Jan. 28, 1933, c.
7, §17.)

8260-18. Effective May 1, 1983. ——This act shall

take effect and be in force from and after May 1,
1933, (Act Jan. 28, 1933, ¢. 7, §18.)

-

| CHAPTER 17
- Illegitimate Chlldren-—Bastards

3261. Complamt,—Where filed—Warrant.

At common law the father was not charged with the
support of his illegitimate child, and the bastardy statute
charges the father with the support of such child and
furnishes the only remedy. 175M547, 221NW911.

Husband and wife are competent to give evidence that
the former is not the father of a child of the wife con-
ceived before the dissolution of the marriage by divorce.
State v. Soyka, 181M6533, 288NW300. See Dun. Dig. 10312.
Bastardy proceeding is civil in character rather than
cDriiénigza; State v. Hanson, 187TM235, 244NW§09. See Dun.

Bastardy proceedings are civil in nature rather than
criminal. State v. Thompson, 193M364, 258NW527.
Dun. Dig. 827,

8262. Action, how entered—-Proceedings.

A bastardy proceeding is a civil proceeding, not a
criminal action, and defendant may be called by prosecu-
tion for cross-examination. State v. Jeffrey, 188M476, 247
NW692. See Dun. Dig. 827(76).

3265. Trial—Exclusion of public, etc. :

State v. Strong, 192M420, 256NW900; note under §3268.

Verdict in bastardy case held not sustained by evi-
dence. 173M294, 21TNW11

Evidence held sufficient to sustain a conviction. 173M
627, 218N'W110.

Where defendant was adjudged father of illegitimate
child and was directed to pay certain sums for its sup-
port to a child welfare board which agreed to pay such
sums to the plaintiff for boarding and caring for the
child, plaintiff could sue the welfare board for sums re-
ceived by it: Salvas v. R., 175M484, 221NW719.

Exclusion of evidence of intercourse with third person
at indefinite prior time, held proper, and evidence of
promise to marry during period of illicit relation was
admissible. 179M80, 228N'W335.

6§)vidence held to support conviction, 179M436, 229NW

Defendant in filiation proceeding held not entitled to
dismissal for lack of speedy trial because of his own
conduct contributing to delay. State v. Hanson, 187TM
235, 244NW809. See Dun. Dig. 842, 9.

Mother of illegitimate is not entitled to recover from
adjudged’ father money expended by her in care and
support of child, father having been ordered by district

court to make perlodxcal payments to a county welfare

board. Lawson v. M., 189M93, 248NW658.
Evidence in bastardy proceeding held to sustain verdlct

that defendant was father of child. State v. Rasmussen,_

193M374, 258N'W503. See Dun. Dig. 840.
Delay in_ telling of pregnancy and who is father of
child is only a fact to be considered by Jury in judging

See.

" lic except illegitimacy proceedings.

the truth of the charge. State v. Thompson, 193M364,
258NW527. See Dun, Dig. 840

In a bastardy case state need not
a reasonable doubt, but only by a
evidence. 1d. See Dun. Dig. 837.

In bastardy proceeding, evidence held to sustain jurys
finding of defendant's guilt. Id. See Dun. Dig. 840.

Credibility of witnesses in bastardy case is for jury
State v. Thorson, 193M382, 258N'W575. See Dun. Dig. 840.

Weight to be given testlmony of witnesses in bastardy
proceeding is for jury. Id.

Although a bastardy proceeding has some .of the
features of a criminal trial, it is substantially a civil
action, and, after a verdict of not guilty, court may
grant a new trial. State v. Reigel, 194M308, 260NW293.
See Dun. Dig. 827, 2425.

Guardian of illegitimate child may claim payments
after death .of father but only those that had matured
at time of death. Op. Atty. Gen., Aug. 21, 1933. X

County attorney cannot cha.rge for his services in
suing on bonds in basta.rdy proceedings. Op. Atty. Gen,
(121b-11), May 31,

8266. Father to pay all expenses,
Lawson v. M., 189M93, Z48NWG58 note under §3265

rove its case beyond
air preponderance of

3287. Application for dlscharge from imprison-
ment.

State v. Strong, 192M420, 256NW900 note under §3268.

'8268. Hearing—Judgment. :

‘Conviction of bastardy, held free from error. 181M
374, 232NW624. See Dun. Dig. 827.

Father of a bastard cannot be punished for contempt
in not obeying an order to pay money which it is not in
his power to obey. State v. Strong, 192M420, 256NW900

See Dun. Dig. 850, 1703.

- 3270. Procedure—Warrant.

Indication by court that instructions given were re-
quested by one of the partieg, held error. 181M374, 232
NW624. See Dun. Dig. 9776(13).

3272.

Lawson v. M., 248NW658; note under §3265.

(e). Records private,

Confidential information given to child welfare board
should be classed as privileged and its disclosure would
?§3§ontrary to public interest. Op. Atty. Gen., Dec. 29,

Justice of peaceé records are open to inspection of pub-
Op. Atty. Gen. (851),
July 1, 1935

CHAPTER 18
. Public Examiner

8274. Department established—Powers and duties.
Comptroller has no authority to comply with request
to make audit of tally sheets of election. Op. Atty. Gen,,

May 19, 1932.

Countxes, clties, villages, towns, or school districts,
except municipalities expressly or impliedly authorized
by their charters, may not validly incur expénse for ex-
amination of accounts and affairs by anyone other than
the state comptroller. Op. Atty. Gen.,, Mar. 31, 1933.

8277. Reports of examinations—Violations of law.

Petition for audit of affairs of city is not part of audit
made by state examiner, and is not public record as
defined in this section, but public examiner is not pro-
hibited from divulging matter contained in such peti-
tion. Op. Atty. Gen., May 28, 1932. .

8278. Fees for examination of counties.—All the
powers and duties conferred and imposed upon the
public examiner in the foregoing sections shall be
exercised and performed by him in respect to the
offices, institutions, public property and improvements
of the several counties of the state of Minnesota. At

least once in each year, the public examiner shall
vigit, without previous notice, each of such counties
and make a thorough examination of all accounts
and records relating to the receipt and disbursement
of the public funds and the custody. of the public
funds and other property. He shall prescribe and in-
stall systems of accounts-and financial reports, that
ghall be uniform so far as practicable for the same
class of offices. A copy of the report of such exami-
nation shall be filed and subject to public inspection
in the office of the public examiner, and another copy

_ in the office of the county auditor of the county thus

examined; provided, that if any such examination

.shall disclose malfeasance, misfeasance, or nonfeas-

ance in the office of such county, such report shall be
filed with the county attorney of said county, and it
shall be the duty of such county attorney to institute
such civil .and eriminal proceedings, as the law and

_ the protection of the public interests shall require.
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